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two children and another woman, and he just shot into the car. Frey
pled guilty to stealing shirts from Wal-Mart and was prohibited from
entering the store. Campbell, the off duty police officer, was not charged.
Say her name, black women's lives matter. We have many more
names. This issue cannot remain in silence; so, hopefully, you will not
continue the trend of silencing our names. Thank you.
PROFESSOR COLE:
reassemble.

We will take a five minute break and then

PROFESSOR GERWIG-MOORE: Thank you for continuing with us
through the afternoon. What a riveting panel the previous panel was
and here we are moving into our next panel: Learning from Innovators.
Everyone who has spoken today is thinking about working on these
issues in some innovative ways, and we have four special people
speaking on this panel.
I am going to do a brief introduction of each: The Honorable Daniel
Craig from the Augusta Circuit; then Professor Angela Allen-Bell; Ilham
Askia, Executive Director of the Gideon's Promise; and Mr. Teddy Reese
from Georgia Appleseed. Then, of course, we have our wrap up Q&A
panel immediately after these panelists. Thank you. Judge Craig.
JUDGE CRAIG: Professor Gerwig-Moore, thank you very much for
organizing this event, inviting everyone to attend, and for giving me the
chance to participate.
I would like to first of all tell you a little bit about me because you will
need to have that background in order to appreciate some of the things
that I might say. Thirty-nine years ago I matriculated to Mercer Law
School, and just in case any of you think that a lot has changed, let me
tell you that Professors Mike Sabbath, Professor Hal Lewis, Professor
Jack Sammons, Professor John Cole, Professor Joe Claxton, and
Professor Dick Creswell were all teachers of mine. As much as things
change, they stay the same more often.
I was a 1979 graduate of Mercer Law School, and I practiced law for
thirteen years. A significant part of my practice was criminal defense
work, which included capital defense work as well because there wasn't
a capital defender at the time. After thirteen years of private practice,
on a lark I ran for district attorney and was elected. I served as district
attorney for a little over fifteen years. I'm a Catholic. I was born and
raised a Catholic, a Cradle Catholic they call it. One of the campaign
issues in running for district attorney was "Don't vote for him, he's a
Catholic, therefore, he's against the death penalty." People somehow
filtered through that, and I was elected nonetheless. I inherited ten
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pending death penalty cases, which were probably filed as death notices.
The district attorney before me, who served for only four years, vacated
the seat to run for superior court judge. I believe his thinking was that
the best campaign card in running for a superior court judge is to show
that you are hard on crime. Therefore, you seek the death penalty for
just about any case you have.
What do I find when I get into the office? I find ten stinky death
penalty cases. The vast majority of these death penalty cases should not
have been sought; maybe one or two you could hold your nose about
them. It would have been very difficult at that time to walk into the
office and dismiss the death notice on all ten. After that, most certainly
my opponents would say, "See, I told you; he's against the death
penalty." We took these to trial, and some of them pled out as we
approached trial. During the course of the next fifteen years, new
crimes were committed, and at times I had to decide whether there was
sufficient aggravating circumstances to file a notice to seek the death
penalty. Over the course of fifteen years, I struck juries and tried to at
least a verdict in the guilt/innocence phase twenty-eight death penalty
cases. At the time the verdicts were returned in those cases, half of
them pled out to a life without parole. About half of them went into the
sentencing phase of the death penalty. Some were returned as death
verdicts, and some were not returned as death verdicts. In addition, I
had the occasion to try the Timothy Foster matter. I went to Rome and
tried the Fleming test on Timothy Foster for a determination as to
whether he was mentally retarded; that being the only issue on the
remand joinder.
About thirteen years before Atkins v. Virginia was decided, Georgia
had a statute that said people who are mentally retarded could not be
executed. I've been on the superior court bench for eight years after
leaving the district attorney's office. So, I suppose with that background
you could look upon me as a Hebrew in the hands of the Philistines.
However, I also want to share with you that I am a student in the
Masters of Theology Program through St. Leo's University. I am a little
more than halfway through that process.
As the Jesuits have taught us, we are either spiritually growing or
spiritually dying. I am going to tie it together for you. As law students
you might say, "What has spirituality got to do with law students or
what has theology got to do with law students?" Again, the Jesuits tell
us that we are either in the course of our life spiritually growing or
spiritually dying, but we are never standing still. I say that because if
you could have sat here and been unmoved by the integrity of what
Stephen Bright said to you earlier today, then you are probably not just
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dying but dead because there is a great deal of integrity to what he is
pointing out to you.
I am also presently presiding over a case which is a class action
lawsuit commonly known now as the Sentinel Probation case. Its
private probation cases, so I won't refer to the facts, lest someone think
it's a comment on those, and I won't speak metaphorically against them.
I will simply say the supreme court, in affirming my decision, held that
a misdemeanor sentence cannot be tolled and extended beyond its term
as handed down by the judge. It seemed like a pretty simple matter to
me but the supreme court has certainly sounded off on that particular
issue.
This is going to be an attempt to establish a mathematical sort of
model of the concepts that provide accuracy and a valid premise or
baseline to work from. For example, Professor Sanneh this morning
spoke about the perception of the dangerousness of the black man. She's
correct in saying that there is a misconception about that. A a result of
what you read, hear, think, and whatever your background and
whatever your biases might be, you think there is a particular dangerousness about the black man. I had the unfortunate duty of prosecuting
five serial killers. Four of them were white; the other black. The black
man I prosecuted, as far as I know, is the only black serial killer in the
history of the United States, and it just happened to be in Augusta,
Georgia. When we look at the most dangerous killers in our nation, they
are not black. When you look at child molesters and serial sexual
offenders, for the most part we are dealing with white people; not black
people.
Why do I say that? I don't say that so that you can now have a
different opinion about white people and white criminals. I say that
because it points to the fact that across the board we have a lot of work
to do in our criminal justice system and in our society at large.
Reforming the criminal justice system is a very important part because
if you don't do this work then there is nobody else who can do the work.
Here are some misconceptions before I go into some of these numbers.
There is a direct relationship between race and incarceration and crime
reduction. You will see there really is not a direct correlation. Another
misconception is that juries in the South today are more inclined to
impose the death penalty on defendants of color. We have heard a lot
about our history, but the numbers I'm going to show you are some
modern history. I started serving as district attorney in 1993, and we're
going to work with some of those numbers. In Georgia, and Georgia
probably being somewhat indicative of what you would find in other
states, the modern history shows us that is simply not the case, that
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juries are probably more apt to return death verdicts against white
defendants than they are against black defendants.
The problem is, we don't need to have more death verdicts against
black defendants, and we don't need to have less death verdicts against
white defendants. What we need to do is to find a way to blend our
cultures. What we've got to do as a people, especially leaders among
people, we have got to find a way to, and certainly if we're working at
it, we need to work more to erase these barriers that separate us based
upon color, and that crimes and criminality are male things.
Surely the vast majority of the people who are incarcerated in our
prisons are males, but a great misconception is that females are not
affected. Females are affected in a huge way because we have changed
the role of the female in our society since the 1960s. Before the 1960s,
the female in our society was the homemaker who raised the children.
Since the 1960s, the female has become a hunter and gatherer. The
workforce has changed dramatically, and we put those expectations on
the female. However, we don't back her up with the resources that she
needs in order to effectively do that. Those are just a few misconceptions.
Let's start with our perceptions. We can victimize people based upon
our perceptions of how they are impacted within the criminal justice
system. Here is a lady who is performing a sentence that was given for
shoplifting. She is standing in front of Wal-Mart and the sign is
supposed to sufficiently deter her from committing this crime in the
future. The problem that I have found, in prosecution and in judging,
is that when people do things, whether they are legal things or illegal
things, they usually have a reason for doing those things. It might be
a misplaced reason or it might be an ill-conceived reason. Take a person
who has committed shoplifting because she perceives that it's necessary
to support a family, she needs to make provisions for herself, and doesn't
have the funds to do it. She is now encountering the criminal justice
system for the first time, and you can put her in a place like this,
humiliate her, and wind up with a person who thinks that the judge is
something close to inhumane, that the prosecutor is the equivalent, and
that the defense lawyer, if there was a defense lawyer, was ineffective
and certainly have some terrible opinions about police officers and about
society at large. My point is that, under our Constitution and under our
laws throughout the fifty states, a judge only has the authority to punish
a person by imposing a term of confinement, a fine, a period of probation, or some sort of course of rehabilitation, counseling, or whatever.
Nowhere have I ever seen in our laws the word humiliation. It may be
what some judge thinks is neat or cool, but this is not within the
concepts of rehabilitation, restraint, retribution, restitution, special
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deterrents, and general deterrents. This is humiliation, and it does not
appear anywhere in our studies of what is an effective criminal justice
penalty
Let's talk about some statistics because you are a young generation.
Almost all of you were born after I graduated from law school, so let's go
back to 1980 and bring you up to modern history. If I were to ask you,
do you think that the rate of crime is better now or about the same as
it was in the past, I would suspect based upon what you're seeing on
television and in the media you would probably say crime is horrible
now. It couldn't possibly have been worse. Let's move into some
numbers and you will see that in 1980, in Georgia, we had a murder
rate of 14.3 per 100,000 people. That rate in 2005, which has held
steady since 2005-I use that because that's the time we stopped our
prison construction projects-now you have a one-third chance of being
murdered as you did in 1980-it goes to the next rate down at the
bottom. In 1980 the rate of rape was 46 per 100,000; in 2005, 22.98, and
it also has held steady. Burglary, in 1980 there were 1616 burglaries
per 100,000 people in Georgia, and that number in 2005 was 880 and
that's also held somewhat steady. These numbers are available to you
through the GBI Uniform Crime Reporting Statistics and also available
by use of the Census data if you want to correlate that. The population
per 100,000 is reported to the Metropolitan Statistical Area, and you will
be able to make those same calculations yourself.
The next statistic we should examine is that in 1980 we had 12,000
people in our prisons in Georgia and that by 2007, which was about
when we stopped our massive prison construction, we were up to about
54,000. We really do have about 60,000 prison beds in Georgia now, but
having peaked in the population at 60,000, we're back down around
54,000 in prison. The total crime index shows that the rates of crime as
of 2000 leveled off and have pretty much remained level since the year
2000, even though, we went from 30,000 prison beds in Georgia to
60,000 prison beds during that same period of time. My point is that
just putting people in prison is not necessarily the deterrent that you
might think that it is.
Let's go back to one concept that you're learning in your first year
criminal law and talk about these concepts of punishment. When we are
sentencing people, whether it's the death penalty or whether it's
shoplifting, we have got to understand that there is not just a purpose
but there should be a weighted purpose to what we are doing here. For
example, let's take the serial killer and run down the list. I am not so
sure that in society we have a real strong interest in the rehabilitation
of a serial killer because his inclination, just his very nature, is to kill
people. When we're going to weigh these concepts for the purpose of

2016]

SYMPOSIUM TRANSCRIPT

557

sentencing, I would think that we would probably weight rehabilitation
very low. When we get into restitution, the serial killer is probably not
going to be able to make any restitution either so we weigh that very
low. When we get into sexual deterrence, that's probably a very low
consideration, but general deterrence could indeed be a significant
consideration if there is anyone else out there who might be inclined to
engage in that behavior. So, when we're dealing with the death penalty
we're weighting that concept of punishment and societal retribution very
high. When we look at the shoplifter, we are looking for rehabilitation.
Rehabilitation gets almost a 100% weight relative to the other purposes
for sentencing. When we sentence people, it is important for judges and
lawyers to make sure that we are all focused on the same purpose, and
that is to make the best use of this individual who has come into contact
with the criminal justice system. This is important to the extent that
the person can leave the courtroom with his or her dignity intact, and
that we can make that person a good citizen.
In conclusion, the practice of law is a vocation, and you are going to
be entrusted with that for the rest of your life. If you are looking for a
37-1/2 hour a week job, you are not going to be able to appreciate seeing
to it that you administer the needs of the people who come into the
criminal justice system. If you are unwilling to do the kinds of things
that your speakers today have done to develop that, there's a much
deeper importance to what we do than just simply being counted in a
courtroom, then you have probably chosen the wrong vocation. This is
not just a matter of legal ethics, and it's not just a matter of work ethic
either. It is really a matter of Kantian ethics in dealing with every
person you come in contact with, whether you are in the public
defender's office or whether you are in a prosecutor's office, and dealing
with them in a way that recognizes their dignity as a human being. If
you, as a steward of that responsibility as you go through your career,
will perform in that way then you will find that we will all be better off.
As I say, it's not just a job, it's a profession. Thank you all very much.

Good afternoon. I am going to be
PROFESSOR ALLEN-BELL:
I have done following Hurricane
that
research
about
some
talking
Katrina, and as we explore how justice might look like to us in the
future, there are some valuable lessons that I wouldd like to share with
you. I want to begin my talk by exploring this discussion of post-Katrina
justice through a narrative versus a counter-narrative dichotomy, and
for this to work you have to understand that what I'm going to offer to
you is not some novel invention. It is just an idea that our perspective
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has to change if we are truly committed to the work of making justice
look in the future.
If we begin with the simple exploration of what happens when a story
is told, and of course, when a story is told we start out with our facts,
that's obvious. What is not so obvious about a story is that stories
actually do so much more for us on an emotional level. They tell us a
set of facts. They actually shape the way we feel as individuals about
the characters in the story, but they also shape the way we feel as a
society and a nation about the characters in our story. As we consider
Hurricane Katrina and future justice lessons, I want to speak specifically
about two types of stories, the first of which is the narrative.
The narrative story is ultimately somebody's version of the facts, but
the narrative is often adopted as the sole version of the truth, but there
is such a thing called a counter-narrative. Our task as justice seekers is
to always be in search of the counter-narrative; to be mindful of the fact
that whenever there is a narrative there is a counter-narrative. What
the counter-narrative teaches us is the part of the story that the
narrative leaves out. It is the voice that is often muted in a story. Why
What is significant about this? How does this help
is this relevant?
us as future lawyers?
The purpose of the dual approach is to subvert the status quo because
this dual approach keeps us mindful that the narrative often undergirds
oppression. If we don't constantly search for the counter-narrative, we
give life to oppression and that is the very thing that we are trying to
not have happen. Before I get into the specific justice conversation
surrounding Katrina there is some data that drives this talk.
The first thing that you should know is at the time of Hurricane
Katrina in 2005, New Orleans was the site of concentrated poverty.
When you rank the 50 states in terms of the worst poverty rates,
Orleans Parish was number two at the time of Hurricane Katrina. At
that time, more than 90,000 people in the affected areas had incomes of
under $10,000 a year. To make sense of this tragedy, or this disaster,
one must note that New Orleans was highly segregated at the time of
Hurricane Katrina. Poor African-American people lived in the very
vulnerable parts of the city, and obviously, they were the most affected
by Hurricane Katrina. Governor Kathleen Blanco, in the days after
Katrina referred to the citizens of Louisiana as thugs. The media
referred to them as refugees. They were, if you look at the captions of
the newspapers where you would see people treading the waters with
their only items remaining, the captions referred to them often as
looters. These were the African-American survivors. However, when
you see the captions of the non-African-American survivors, you often
will see words like "victims" or "takers." Because the non-African-
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Americans were not viewed as thugs or looters there was, of course, a
narrative. The counter-narrative was ignored in the media coverage as
well as in the rescue operations.
There is another bit of information that is meaningful. President
Jimmy Carter formed FEMA in 1979, which means that in 2005 when
Hurricane Katrina struck, FE1IA was not a novice. They had many
years of experience responding to disasters and emergencies. The other
thing that you must know is at the time of Hurricane Katrina, there was
Federal legislation called the Stafford Act. That legislation essentially
says that when there is a declared disaster, the Federal Government
shall, and I emphasize the mandatory construction, shall provide
emergency response services. After Katrina, Congress has had a chance
to investigate. They have conducted interviews, depositions, and they
have issued a report. I would like to reduce this initiative down to a
quote just so you can appreciate it. After Congress' study of the local,
the national, and the state level response to Hurricane Katrina, this is
the quote I have to share. Congress said, "We are left scratching our
heads at the range of inefficiency and ineffectiveness that characterized
Government behavior right before and after this storm."
Now I would like to turn your attention to a short video. The purpose
of this video is for us to struggle in determining this narrative versus
this counter-narrative. The video will prompt us to question whether
Hurricane Katrina was, in fact, a natural disaster or was it an
unnatural tragedy. (Video played.)
The question that I pose to you: What happens in a civilized society
when the voice of one group is accepted as truth and the voice of other
groups are muted? Their truth is simply not heard. What happens to
us in a civilized society?
Now, I would like to focus attention specifically on my research about
accountability, post-Katrina. In my research I created two groups of
people who should have been or were prosecuted. Group A would have
been the leaders, the elected officials, the prominent citizens; and Group
B, were just the ordinary folks, and I discuss them separately. I would
like to give you a profile quickly of what happened with Group A and
with Group B.
The beginning of our Group A talk has to start with McWaters v.
FEMA, a very significant piece of litigation. Mc Waters was the very first
case that was filed after Katrina, and it was significant because the
lawyers who brought McWaters were not seeking any type of compensation for themselves. This was a selfless act on behalf of the citizens who
were desperate. It was also significant because the case was filed in
November and Katrina struck in August, and the timing had a lot to do
with the end result of what we saw.
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So what prompted McWaters? There were a few things. The first
thing that prompted McWaters is that the citizens of Orleans Parish and
all of the other areas that were affected were in hotels because the
Stafford Act said that the Government should be paying for that. FEMA
decided to start sending notices saying, "We are not going to pay for your
housing anymore." There was no reason, and there was no explanation.
"Yes, the Stafford Act is still on the books but we are just not going to
pay for it." Of course, we know this was at a time when people did not
have the means to help themselves. Now, when I say "people," I don't
mean to suggest the poverty population that I spoke about. I mean to
suggest to you, the taxpayers as well. Everyone is mutually affected,
everyone is government dependent at this critical moment, and FEMA
is sending notices which essentially say, "I will be swelling the homeless
population quite soon." That is what prompted McWaters.
The other thing that prompted McWaters was that FEMA was actually
saying to people, "Iif you want our help, you have to take out an SBA
loan." If you are a homeowner that meant you now had a mortgage on
your home, and you just lost your job. FEMA said, "Our help is
conditioned on you taking these SBA loans, which had nothing to do
with the loss." That was their impulse rule they were making up. What
came out of McWaters was some very critical information that really
didn't get to the public, so I want to take a second to talk about that.
First of all, what came out of McWaters is the government, when they
were hauled into court, did not in any way attempt to defend their
actions. They got up and said very confidently, "We understand there
is such a thing as a Stafford Act, and we agree that we're violating it,
but our defense is sovereign immunity." As we talk about justice for the
future, we should know that our own government stood up in court in
McWaters and said, we violated the law, we are not going to dispute it,
we are immune and sovereign, we can do what we want, and justice
should not come our way. Look elsewhere when you talk about justice.
The second thing that came out of McWaters is their claim that there
should never be judicial oversight for the actions of the Federal
Government. They said, "We're above that. What we do is discretionary
so the Government should not be subject to oversight." The Government
admitted under oath that they had never considered what the fair
market rental rate was in the southern part of the region, so when they
set their budget appropriations that was never considered how much
rent would be if there was, in fact, ever a disaster down south. The
court actually made this observation, and this is a direct quote. The
court said that, "When I got the officials from FEMA under oath and
asked them what is your motivation for sending these letters, saying you
are going to stop payment to these citizens," the court says the FEMA
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officiais, quote, "seemea bewildered, and they basically stated we don't
even know They couldn't produce a rationale for what it is that they

did.
The FEMA Director, Michael Brown, said that he was in Baton Rouge
the day of Katrina. He watched everything unfold. He saw the flooding.
He saw people on the rooftops, and that was on a Sunday. Brown
watched it Monday, he watched it Tuesday, and did nothing about
rendering any aid until Wednesday. Brown said that under oath. He
also said that FEMA's policy had been to give three days training. Now
these are people who are charged with implementing Federal legislation
but in the case of Katrina, FEMA basically grabbed anybody to come to
work, and then gave them three days training, and they were interpreting Federal law. Brown also admitted that they had done something
called Hurricane Pam in 2004, which was a simulated version of a
Katrina. They knew in 2004 exactly what would happen to that region
if the force of a Katrina came but when they left the Pam experiment in
2004, they filed it away and did nothing with it. Brown admitted all of
that under oath.
Now let's look at the police down in Orleans Parish. What happened
with the police after Katrina? Two particular cases are significant. The
first is the Glover case. This is an innocent man who was shot by the
police. The police then decided to burn his body to hide the evidence and
alter all of the official accounts of what happened, so they engaged in a
cover-up. The second is the Danziger Bridge case where you have
citizens traveling over the Danziger Bridge and the police jump out of a
vehicle and opened fire indiscriminately. The police shot people in the
back, killing a citizen who was mentally challenged, and for all of these
years the state court system has done absolutely nothing to any of these
police officers. There has been one Federal conviction. It has now been
overturned, so there is a question mark whether that will be retried.
Then there were the doctors and nurses at Memorial Hospital where
pathologists, not Louisiana pathologists, people independent of the
situation, examined bodies and concluded that they administered lethal
doses of medication to patients to eliminate people they did not want to
have to deal with. That is a crime. It was at the time of Katrina, and
none of those doctors have ever been prosecuted. Then there is the case
of the nuns who left their patients in the nursing home. They evacuated
but left the patients there to drown and die. None of the nuns have ever
been brought to justice. Lastly, there was the Orleans Parish prisoners.
They were left in their cells as the water rose up to neck level. This
water had feces and other elements, and they chiseled their way out of
those cells. That is how they escaped dying in New Orleans. No one was
ever held accountable for that.
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When we total up the harm that was done by these Group A citizens,
what we conclude is that there was a failure to mitigate, to lead, to plan,
to secure, to render aid, and obviously criminal negligence in many of
these cases. These were very serious harms, but not one judicial outcome
as of this moment in time.
Now juxtapose that with Group B, your lay citizens. Two things
happened in that category. The first thing, the Federal Government has
been aggressively prosecuting post-Katrina fraud from 2007 until today.
That is a good thing, we applaud that, and it has consistently happened.
So we do see justice in that respect.
Also with the looters, I will just summarize all of cases that I read
through. Many of the looters looted abandoned buildings and destroyed
properties. Many of the looters looted many months post-Katrina, so
these convictions are basically for taking stuff that was already
abandoned and broke. These looters on average, many of them young,
were first time offenders. The average sentence was three years at hard
labor. What is the conclusion for Group B? They were prosecuted, they
got justice, and their punishments did take place, but their harms were
certainly not as serious as Group A.
Now about my title; just how the narrative became a person of
interest. What I am ultimately saying in this conversation we're having
is that justice was our victim post-Katrina, and the narrative in this
instance is the suspect. Had we deconstructed the narrative, we might
have a different outcome when it comes to justice.
I searched for guidance. How do we get ourselves from this bad place
that I described into a more progressive nation? What I found was in
1898, the State of Louisiana was trying to clean up the mess of the Civil
War, so it was very much like Katrina. I saw a parallel. The city had
been destroyed and the levy system and infrastructure was broken. So
the 1898 Louisiana Legislature was very much like Katrina. The
Legislature was tasked with how to put a criminal justice system
together after the Civil War, how to decide the voting system after the
Civil War, and how to decide the educational system. It was very much
like this post-Katrina era where things were broke and needed a fix.
The Legislature understood the very important task of getting it right.
I want to share some words that I lifted off the transcript as they
discussed what happens in a society when the stakes are so high and we
don't insure justice. This is what the Louisiana Legislature said:
"Whatever is unjust carries in itself the seeds of deceit and decay.
Justice is irrepressible. No matter how you may trample it, no matter
with what fortifications you may surround the structure which you build
up in opposition to this great principle, its voice is never silent. It
clamors from day to day with a force that is irresistible until at last, its
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voice will be heard and the structure whose foundation rests upon its
violations will crumble in ruin, a corroboration of the maxim that;
nothing is settled until it is settled right."
So now, which version of this Katrina story leads us to justice? To
insure justice moving forward, I hope you remember what I remember,
and that is, in most instances poverty relegates people to lives of
hardship and despair, illiteracy, violence, and many other forms of
exploitation. I hope you remember what I remember, and that is that
looters and other poor defendants were held to greater account after
Katrina than elected and public officials and the Government itself.
Lastly, I hope you remember what I remember, and that is us sitting
on the sidelines in our interconnected world is not a sufficient response
to this story. Thank you so much for listening to the cries of this Story
Teller.
MS. ASKIA: My name is Ilham Askia. I am the Executive Director
of Gideon's Promise, and it's interesting that Sarah asked me to speak
about innovators and the initiatives of Gideon's Promise, but we're
amazed. We just work, mentor, and support public defenders. I never
thought of it as an innovative program until MacArthur awarded our
founder, who happens to be my husband, Jon Rapping, with the
MacArthur Genius award last year for our innovative work. Maybe we
are doing something right.
Today I want to talk about what we are actually doing, and a lot of
people say, "Oh, you are Gideon's Promise; you are that program that
trains public defenders." Well, we do more than that. We are trying to
mobilize a community of like-minded individuals, and to change the
broken criminal justice system. I believe that all of the people in this
room agree that the criminal justice system is broken. Based on all of
the presentations I have heard today, there is something wrong.
I'm not a lawyer. How many people are either future lawyers, current
lawyers, used to practice, judges, or are in the legal profession in this
room? How many people are not. A few. I was introduced at an early age
about the broken criminal justice system when I was five. The picture
on your left is a picture of me. (Photo shown.) I am the tallest one in the
picture with my little baby doll. That picture was taken six months
before my father was convicted of armed robbery and sentenced to ten
years in Attica Correctional Facility. My mother had just had my sister,
and I did not know what to do. The one on the right is my mother
pregnant again. My father never got to see my baby brother being born.
The four of us lived with our single mom who was a housewife and a
stay at home mom, without my father, who was the bread winner. I
became the child of an incarcerated parent. I didn't really know what
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that was. I didn't know that I was different until I went to school and
moms and dads came for parent conference day.
I spent my time visiting my father because his public defender never
told his story. His public defender never said that, yes, my father was
not a perfect man. Yes, he allegedly committed that crime, but he had
changed his life when he met my mother, he owned a store, and had
little children. He was doing well but he was arrested for crimes that he
had committed years prior because he walked and looked a certain way.
When they stopped him on the street and they ran the record, they
found out that he was the former Donald Brown. His public defender
never told his story, so I spent my entire adolescent years visiting Attica
Correctional Facility, learning about how you go to prisons and what you
wear.
My parents divorced because my mother could not take seeing her
husband locked up, plus she had to work now. My grandmother, who
was in her probably late 60s, early 70s at the time, used to take us. She
didn't drive so she asked a neighbor to drive us to the prison. I don't
know if any of you have ever been to Attica but it's this great big castle.
I thought I was going to a big castle to see my dad, and there's these big
metal doors. They would put you on a school bus, and I'm going, "Why
are we on a school bus?" They would put you in the school bus, the doors
would open very slowly, and then the school bus would drive over a pit.
You would see what I thought was a police officer who walked around
the bus and then disappeared under the bus. I thought it was the coolest
thing when I was nine. What I didn't know then, but I know now, is that
he was checking under the bus. He did the exact same thing when we
got back on the bus and left. That was my introduction to the criminal
justice system.
I got really angry and decided as I got older what was I going to do.
My father was released when I was 15 years old. He lived with my
grandmother in a one bedroom house that had a cinder block basement.
He stayed and lived in that basement until he died at age 78. He had
become so institutionalized at Attica that he felt safer and more
comfortable in a cinder block basement than upstairs with the rest of us.
We had to schedule visits with my father once he was released. He didn't
realize that we could come at any time, and he could see us. That is how
I spent my childhood. I was very angry with public defenders for a long
time.
What could I do? I decided I was going to stop, and I was going to face
it on the front end and become a public school teacher. No one ever told
my dad's story of his single mother, abusive father, and how he lived in
a poor neighborhood. What else was he to do? He had become too
accustomed to his environment and the lack of choices, therefore, he
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turned to crime. He did improve his life but his past kept catching up
with him. I decided I will take this up on the front end. I was going to
stop this, become an educator, and fix this pipeline.
Then I met Rafael. I taught Rafael first grade. He was just six, and
this six-year-old gave me these things. I have 22 of them. I am in my
second year of teaching and I said, "I am going to fix this. I am going to
help him. I am going to change his life. I am going to do a great job."
Rafael came into my classroom on his first day of school, kicked his desk
over, flipped it with the legs turned up and said, "Now what?" I said,
"Oh, my goodness." I don't know if you have ever seen a child that you
look at, and you say he's been here before. He had the face of an old man
in a little six-year-old body. What people didn't know was that Rafael's
mother was addicted to Crack. The night before school, the police came,
barged in, and ransacked his house. When Rafael came in, I asked,
"What did you do?" He said, "They took my mom away, and I flushed it
down the toilet." He knew at six years old what he was supposed to do.
That was a horrible thing, and it hurt my heart.
What hurt me worse was what the rest of the school, including
teachers, called him. They called him Little Lorton. Lorton Correctional
Facility was a facility in Virginia outside of Washington, D.C. If you
were convicted in D.C., you were likely sent to Lorton because it was the
closest prison. It's now shut down, but it was a horrible place. At six
years old, there was a culture already started within his school, within
his neighborhood. They had already labeled this child and said that he
was Little Lorton because that's where he was going to go. I had to do
something about it. How do we stop this? If the school officials are
saying that, if the teachers, the people you are entrusting with your
children are saying this about a child who had no other options at the
time, there was something that I thought we needed to do.
I am an educator; I'm not a lawyer. How did I end up at Gideon's
Promise? I still to this day, nine years later, don't know how that
happened. The minute I saw that Stephen Bright was coming as a
speaker, I remembered that Stephen Bright recruited Jon Rapping to
come down to Georgia when the State's system formed the Georgia
Public Defender's Standards Council. There were some good things that
are happening in Georgia. Jon said they had a system and we need some
good people to come down and help train these new public defenders in
the system. I said, "Absolutely not. I am not moving to Georgia. I'm a
Northern girl. I was born and raised here, and I'm staying here." Jon
said, "Illie, it's something we can do, and we can change some things in
the South."
I was exposed to public defenders in Washington, D.C., and I did not
like them. I didn't like them when I met Jon and he was a public
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defender. Jon took me to different events for the D.C. Public Defenders.
When someone left or retired, they would have this big celebration. They
would talk about not each other and how great of a lawyer they were,
but instead, they talked about their clients. They talked about the
hardships but also great things, and remember what happened to this
client and he got to go home or she got to go home. I realized that there
are public defenders who care. So, we came to Georgia, and I realized
that Georgia lawyers didn't have the luxury of D.C. lawyers. D.C.
lawyers do between 30-50 cases; that's still a lot. Georgia lawyers work
on maybe 300 cases, and they thought they were stressed. I realized that
there were people down here who came to do this work, who wanted to
do good work but were quickly getting burnt out. They were under
resourced and overworked. They wanted to do a good job but they needed
support. As I started to go around Georgia and visit Mississippi,
Louisiana, and now the entire South, I recognized that there were young
people coming out of law school and those who had been practicing for
years, who wanted to do good work. However, these lawyers started to
fall into the status quo of processing.
There are 2.3 million people incarcerated in the United States. We
have the highest incarceration rate in the world. What is going on? It's
easy. Stephen Bright talked about it. If you can view a person as less
than human, it is easy to lock them up. When you can view a person as
a thug, a murderer, or not important or illiterate, it is easy to lock them
up. We have quickly lost sight of the dignity of the human spirit, and
that is where it started, with Rafael a/k/a Little Lorton. At six he was
already deemed that child, who as an adult would be unworthy and
inhumane.
This is a picture from Katrina. It reminds me of my grandmother.
This is why I like this photo because she lived to be 95 years old, and I
would say, "Grandma, I'm going to teach because I am going to change
the world. I am going to be the biggest educational reformer in the
country." Then I started seeing my children being processed because
then I went to the high schools. If I can't fix it in elementary school,
then I'm going to fix it on the high school level. However, that wasn't
the case because children were being arrested and they were being
processed. So I went to my grandmother when Jon and I went to
Georgia and I said, "I'm still teaching." Jon said, "Hey, I've got this great
idea. If you ever meet him or you ever take his class and he says he has
a great idea, run."
I've got a great idea. I've been visiting and speaking and training all
across the South. We need to start a center for public defenders to get
support and training. You will be the best trial lawyer in the country.
What you don't get in law school is how to advocate for people, how to
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represent people. So when I talked to my grandmother, I said, "Grandma, Jon wants to help people like my father; what do I do? Now you
want to start this organization to train public defenders." She says,
"Well, what are you complaining about?" I said, "Well, the problem is
people aren't getting fair representation. They are being processed
through the system, things that happened to Daddy, your son." Her
advice, as always, was, "So what are you going to do about it?" I said, "I
am going to leave my good government teaching career for teaching
lawyers." Our mission is to not just train lawyers but to mobilize a
community of individuals to push back against a system that is broken,
to transform it, and to fix it. Public defenders are the last people on the
line to make that happen before the State takes your liberty away.
These pictures I pulled up the other night were a reminder of
individuals who have been killed: Michael Brown, Tamia Rice, and
Freddie Gray. I'm not here to talk about what's happening with the
police. My organization's focus is on public defenders, but for every
Michael Brown or Tamia Rice killed by police. There are tens of
thousands of individuals who are arrested every day and they need
support, because had these individuals not been killed-and I feel for
their parents because I'm a mother myself-they would have been locked
up and appointed a public defender. My hope for them was that they
would have a good one who would be an advocate, and I always say, I
hope they get a Gideon's Promise lawyer. It's not just Gideon's Promise
because there are great public defenders and I know there are some of
them in this room that didn't come through our program, but what we
are trying to do is trying to catch them early. We are trying to keep you
from making mistakes and also from falling victims yourselves to the
processing of people.
Gideon's Army. When we worked with HBO a few years ago when
this movie was released about the three public defenders in our program
from Jackson, Mississippi; Cobb County, Georgia and Clayton County,
Georgia, we had no idea they were going to take their stories. Those
three individuals, if you have not seen the film, is on Netflix. They
represent the over now 400 public defenders we have trained since 2007
and the struggles they faced. They want to do good work but they do not
have the support. It's not because their chief defenders don't want to
help them. They don't have the resources. The reason why the District
of Columbia Public Defender's Office is such a great office is they have
the resources. They are a line item on the Federal budget, which is why
they get investigators and DNA experts.
When I talked to Brett Willis in Hall County, Georgia, they have to be
creative to get fingerprint analysis. What we do is we teach them not
only how to do it but how to get creative ways to represent their client.
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How do you get the prosecutor to turn over some things that he or she
may not do? Now we have a collective army. We started off with 16
lawyers from Georgia, New Orleans, and Atlanta. Now we've trained
over 400 across 16 states and 40 public defender offices. I have to turn
people away only because we are a non-profit and we can't afford it, but
we are building Gideon's Army.
We talk about innovation. I don't think it's innovative to care about
someone. You come into this work because you want to do good work for
people. I became a teacher because I wanted to help kids. My grandma
became a nurse because she wanted to keep families together. Our
public defenders work tirelessly because they do not think it's right that
the state can come in and take your liberty away, so we are building an
army of public defenders. We are building support, because when you get
yelled at by a judge when you try and advocate for your client, you have
got to come back somewhere. Many of our lawyers are in small offices
with no support. Through our law school partnership project that started
last year where we are trying to work with law schools to put grads into
offices as soon as they graduate while we wait for them to pass the Bar,
and it's working.
One of our students, Corinne, started in St. Tammany Parish,
Louisiana, 26, 27 years old. There's a lot of interesting things going on
in St. Tammany Parish. She is in juvenile court, and the state had just
passed some legislation about taking the shackles off of children. Corrine
goes into the court and her client comes out from the back and he's
shackled, 12 years old, and she asks the judge to remove the shackles.
He says, "For what?" She said, "Your Honor, I don't know if you know,
but there was a law that was passed that states can't shackle the kids
in the courtroom." He said, "What are you talking about?" The judge
goes back and talks to a clerk and finds out she's correct. She knew the
law. But that wasn't why Corinne was special at 27 coming right out of
law school. It's that she stood up to a judge in a courtroom where that
never happened before. There were snickers and how dare you question,
but she was actually advocating for her client. The most important thing
in that courtroom was that her client was treated fairly. That's the part
we teach at Gideon's Promise. Jon Rapping is one of the best training
directors I have ever met. I'm biased. The thing that all of our faculty
members do is to teach you how to advocate.
Public defenders are heroes. I told you before that I didn't like them.
I didn't trust them because of what happened to me in my personal life,
but they are heroes to me. Back in the days before all of this happened
and before when people were vilified and treated as others and treated
inhumane public defenders were the champions of justice.
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So here's my group. These are my babies. I'm getting older, and they
are really starting to be babies. We used to be the same age when we
started. We have trained a new class of lawyers that we bring in every
year and the class roles get larger and larger. Last year we brought in
60 new public defenders when we were only scheduled to bring in 24.
The need is there but the states won't do it. The Federal Government is
helping some. We have to do something.
One of the things I want to say is that people don't even know what
is happening in the courtrooms. I went to speak at Mt. Zion Church in
Cobb County. The members didn't even know that their county opted out
of the public defender system. There was a gentleman in the audience,
and I'm not going to say his name because some people may figure out
who it was, who said, "You need to tell the truth. There are public
defenders in Cobb County." I said, "No sir. There's court appointed
counsel in Cobb County, but there are no full-time public defenders,
which means you can be a private lawyer and take some cases. Some of
those may say I'm going to pay attention to my paying clients. The
county commissioners opted out." The people in the room were astonished and said, "How could that be?" I said, "Because no one listened.
You have to educate yourselves about what's happening in Georgia, but
not just Georgia, across the country. We are not just mobilizing public
defenders but we're trying to mobilize a group of people who say enough
is enough."
I watched a debate the other night, and I know Hillary gave a speech
a few months ago about mass incarceration and fixing the system, but
nowhere in the discussion did they mention public defenders as the
vehicle to promote change. I am Gideon's Promise, and I'm not even a
lawyer. These are some of my babies. I say this because I don't want to
take up all of the time, but it's going to take a collective movement. Jon
Rapping and James Foreman, who is the son of James Foreman, Jr.,
former Secretary of State, used to say this is this generation's civil rights
movement. To the people in this room, and of some of you are law
students, think about it. This is from Dr. Seuss: "Unless someone like
you cares a whole awful lot nothing is going to get better, it's not."
I like this picture and it said I am using my second chance to help
others. My father didn't get a second chance. I had an opportunity to
take teaching and education and take what has happened as my second
chance. What can I do? How can I be useful? I'm not a lawyer but I have
no problem coming out to a law school and speaking to a group of
current and future lawyers about the need to mobilize and to stop sitting
on the sidelines and waiting for someone else to do your job. If you don't
do it, who will? Thank you.
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MR. REESE: Just last week I was here speaking with the Mercer
Law Review staff in their offices, and we had a great time. I can't say
enough about the quality of student they have at Mercer Law School.
Growing up very close to the Central Georgia area, right in Wilkinson
County, we used to come to Macon quite often. Macon was the hub of
Central Georgia where we would shop, go to the Mall, come to the State
Fair at Central City Park, or come to a softball game during the Cherry
Blossom tournament. We would pass Mercer, and Mercer was known as
the private school for white folks. That's the way it was viewed. It
warms my heart to be here today, to feel liked, and to accept Mercer and
Mercer to accept me as my second law school home even though Florida
A&M University will always be number one. I have a brother who
matriculated at Mercer University, full scholarship, and he's now in
Gulfport, Mississippi attending Southern Medical School of Optometry.
My hat is off to Mercer University for embracing other communities,
changing the face, and leading the discussion here in Macon, Georgia.
When I had the conversation with the Law Review staff about what
they wanted me to talk about, they said, "Tell us what you guys do at
Georgia Appleseed. How are you so effective?" I said, "First of all,
thank you for identifying that we are effective. We like to think that we
are getting some things done." They also wanted me to blend that with
one of our most recent projects.
We now have a project that we are leading called "Seeking the Beloved
Community" in which we are examining the relationship between law
enforcement and our community in Georgia. That project is one that is
very close to my heart as a young African-American male and one who
grew up to a single mother in an economically deprived area of Georgia.
I am fortunate to be the first in my family to go to college. I am
fortunate to stand here and be able to speak to a roomful of people. Last
night at dinner, I learned about the young lady from Tallahassee. She
is the first in her family to go to college. It is very rare that I hear from
a white lady who is the first in her family to go to college. You never
know a person's story until you decide to sit down and have a conversation. When you have that conversation, you discover that we all
transcended so many different challenges and so many different
problems. If we allow society to continue to summarize who we are, then
we will continue with the friction. However, when we get to know each
other one by one, we will learn that we have more in common that will
help us get over this hump of hate that we often realize in our society
today.
Now I just want to mention that I have a B.A. in Computer Science
from Albany State University, a Master's in Public Administration from
Georgia College and State University in Milledgeville, and my J.D. from
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Florida A&M. I am currently licensed to practice law in Georgia and
Florida. I am joining you today with my illustrious boss, Judge Sharon
Hill, who is our Executive Director and fearless leader of Georgia
Appleseed, so I am not afraid to tackle the issues that are very
important to all Georgians. Judge Hill is a former Juvenile Court Judge
for Fulton County, so a lot of the work that we have done with Georgia
Appleseed deals with dismantling prison pipelines. We have an entire
project affecting student discipline. We are effectively working in two,
almost three, communities that being here in Macon where we partner
with the Board of Education, as well as in Muscogee County where we
have been able to write individual grants to help implement frameworks
like positive intervention and support, PDIS. This helps bring in a
positive school assignment which ultimately helps reduce the number of
children who are being suspended and keep our kids in the classroom.
The Georgia Department of Education did a study and discovered if a
child spends forty-five days out of class, then that child is academically
behind.
If we are suspending our fourth graders and our fifth graders, what
is happening in these households where we have single parents? They
are being influenced by the drug dealers, by the gang bangers, and the
people who we do not want our children around. It's time that we
review our policies from a legal perspective to make sure we are doing
the right thing for our children. When I am speaking to educators, I tell
them I am not here to tell you how to teach, but there are some things
that we can work on collectively. We welcome you to our field, and we're
certainly glad to be working in your area.
Let's talk about the mission of Georgia Appleseed so you understand
what we do and how we do what we do. The mission of Georgia
Appleseed is to increase justice in Georgia through law and policy
reform. We're talking about specific change that's going to have an
overall impact for everyone. Georgia Appleseed seeks a Georgia where
the voices of poor people, children, and marginalized people are heard
and where the injustices that no one should endure are resolved. It's
that one word, really, that led me to Georgia Appleseed. It's that one
word that got me over the hump to accept the employment offer because
I knew in my life I wanted to do something more than just sit behind a
desk and push paper. I wanted to have an impact. I wanted to be able
to touch a little boy who was like me growing up with a single parent
and to say to that little kid, "You, too, can go to school to be a lawyer
and you, too, can be a doctor." Sometimes when I'm talking to little kids
I've had them ask me, "Are you a real lawyer?" I want you to see me as
a real lawyer because I want to be an inspiration to you. Those are the
conversations that we have with our young people. When they look into
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your eyes and you look into theirs and you see that glimmer of hope,
that inspiration, every day becomes worth it.
What's the definition of marginalized: to put or keep someone in a
powerless or unimportant position within a society or group. Seeing the
African-American woman probably around the age of Jim Crow was
fearing so much-certain water fountains she can drink out of, certain
rooms that she can sit in. However, to see her love this country so much
that she would be draped in a flag showing her pride for America, that's
the real struggle of people; folks who want to love this country, and
people who are willing to give us all. Let's not forget about the men and
women in uniform who go down every day for this country, fighting
together on the front lines, not worried about the color of the person's
skin but knowing that we represent the powerful United States of
America. That's the stance in which they come from.
I learned so much from you today as well about how you look at things
from the other side and how to explain things from the other side-the
common area. We have projects in which we're focused on our elderly
people because we view them as a marginalized group in our society
where they're oftentimes forgotten about.
We are excited about
mentoring with Teri, who is on our Board with Georgia Appleseed, on a
project that's going to focus specifically on black women in Georgia.
With the presentation today, you saw the numbers that she presented.
We should be moved to support her in that effort.
Now let's not forget about those who are economically challenged.
Children who receive free or reduced lunch in the state of Georgia is still
two and a half times any other student. What do we mean by students
receiving free and reduced lunch? Why are our poor children suspended
at two and a half times the rate of any other child? What are they
doing? Those are issues that we are working on in Georgia. When we're
talking about economic status, that transcends racial lines. We're
talking about Latinos, Caucasians, African-Americans, Asians. We're
talking about anyone who falls within that economic status. The project
we're focusing on today is dealing with our African-American young men
because we have seen issues that have really impacted them the most
and those are the ones we want to work on.
Our model is called our "Theory of Change." We investigate, we
disseminate, and we advocate. Investigate: that's where we do all of our
research, and where we engage our pro bono attorneys from all the large
firms in Atlanta that work with us. Then we disseminate in the form of
a report. We publish the reports on our web sites or we print them out
at a particular community session or state meeting to where we
disseminate that report. Then we advocate. One of our biggest
advocation efforts recently has been with the Student Discipline Report
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in which we partnered with a statewide district organization of Alpha
Phi Fraternity, Incorporated. We have gone into just about every midsize major city here in Georgia, met with community groups, and we've
presented information specific to their communities. We've done this
with a couple of people like Melody from the Center of Human Rights.
We've gotten with people like Ira Foster from Georgia Legal Services
that are partnered with Georgia Odyssey and go into the communities
and present the information.
Now we're going to talk about seeking the beloved community, and our
project that we're currently working on. One thing that was very
important to us in Georgia Appleseed was that we were fair and
balanced in our approach. I remember after Ferguson my boss, Sharon,
called and she just wanted to check on me. That's the type of lady that
she is. "Teddy, I just wanted to make sure you were okay." I told her
that personally I'm fine but spiritually and emotionally, I am a little
moved. Watching the social media theme and looking at Michael
Brown's body and the other victims, blood running down between the
parallel yellow lines in the street, looking at more photo footage of round
after round of ammunition being fired, and looking at the photos of the
officer who jumped on the hood of a car and let go seventy rounds into
a vehicle when no one inside had a gun, that will move you. Most
importantly, it is dangerous to our society because the media allowed
those who want us to be out of touch with who we to take away a
reasonable conversation from reasonable folks who really want to work
to resolve these problems.
The one thing that we were adamant about was that the conversation
in this project is going to be fair. I have first cousins who are law
enforcement officers, and they go to work every day with one mission, to
protect and serve, to work hard for those who pay their tax dollars, and
they do not go to work to take someone's life. One thing we were not
going to have is a project that demonized law enforcement. They put
their lives on the line, and we're not going to do it. However, let's be
honest and let's not pretend as if we don't have an issue where we need
to have an honest conversation. That was the premise behind this
project. That was the way we were moving forward, and we were
determined to have partners working with us so that we could move
together collectively. People like Frank Rotondo, who is the Executive
Director of Georgia Chiefs of Police. Guys like Chief Lumpkin, who is
the renowned individual and community policing was based in Savannah, Georgia, who was once the Chief of Police in Athens, Georgia, and
in Albany, Georgia. We have people like Russell Gabriel, a guy who
spoke today from the University of Georgia just providing amazing
insight on individual calls and on conference calls on how we can move
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forward. He serves on our Advisory Committee. We've assembled people
from around this State to where we will have that dream team of
individuals who will help us on every theme. We're flying this plane as
we're building it but we've moving forward with it.
So the why. What was our long term outcome? We sat in a room for
four hours brainstorming with a big white wall and dry erase markers
everywhere. We came up with ways to increase public confidence and
trust in a fairness of police interaction with community members and
prosecutorial charging system without regard to race or ethnicity. We
have a report that is balanced and that everyone in the process is
treated fairly that we've completed the first draft of. I pulled the first
paragraph so you can see exactly where we're going with that.
Our next step will be our State Hope Forum which will be here in
Macon on October 28th, and we're partnering with the Bibb County
Board of Education to host that forum at their training center off of
Riverside Drive. Once that forum is completed, which is going to be
facilitated by the Fanning Institute at the University of Georgia, we're
going to produce a final report. It's going to be submitted to not only the
State of Georgia but our elected officials. Any recommendations that
come out of that report, we're going to move that they are acted upon,
local policy have local meetings. Again, Alpha Phi has already offered
to partner with us to help the structure of those meetings, provide the
location, provide any necessary snacks, and provide anything else that
we need to get the people to have a real conversation with all communities throughout Georgia.
As I get ready to close here, Dr. Martin Luther King stated our goal
is to create a beloved community. This will require a qualitative change
in our souls as well as a quantitative change in our lives. We have
heard some very deep testimony today from some very qualified
presenters, and it's interesting that I was somehow chosen to go last.
But even in preparing for my presentation and listening to the presentations before me, it's changed and shaped the way that I think. If we are
to truly pursue justice, as you guys are learning to do and as many of us
are already trained to do, sometimes we will have to step outside of our
box. Sometimes we will have to read the counter narrative, and
sometimes we will have to come into a field that we don't know anything
about. One thing that we know for sure is that those of us who are
fighting and working very hard in these fields, whether we're looking at
statistical data, whether you have some that absolutely sound like they
just contradicted each other, like my friend from Augusta who said
things have changed. My friend from UCLA presented data that said
historically, they have not changed. We would like to think that the
hard work of people like my friend here has influenced the numbers that
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you were able to present. In order for us to continue on a path to where
everyone in America-black, white, male, female-feels that they are
involved and that they are part of the process we cannot be afraid to
look at where we come from, even if it is a picture of a sixteen-year-old
boy strapped to a pole in Seminole County, Georgia. We cannot be
afraid to have the conversation.
Again, I want to say thank you especially to Mercer University and
thank you to the Mercer Law Review staff. Thank you guys for having
Georgia Appleseed as part of this conversation.
PROFESSOR LONGAN: Good afternoon. This is the last session of
the day. I'm Pat Longan. I am on the faculty here and Sarah has given
me the easiest job of the day, which is to moderate a panel session in
which I don't think I'm going to have to say very much. I do have a few
questions from the audience, but I want to ask the first one, and I want
to direct it to all of you. That doesn't mean everybody has to answer it,
but I would be curious to hear the answer from any of you who would
like to answer.
I want you to engage in a little thought experiment with me for a
minute. I want you to suppose that all of these law students-look out
there, you can tell which ones they are-that all of these law students
were here all day long, listened very carefully, took to heart everything
they heard, and learned everything they could about all the problems in
the criminal justice system. Then they went to Illie's grandmother and
they poured this forth and said you're not going to believe everything I
learned at this wonderful Symposium at Mercer Law School today. We
know what Illie's grandmother would say. She would say, "Well, what
are you going to do about it?" Now, the students who are imagining
themselves in that situation are quaking with fear because, of course,
they'd have to answer the question. So I want to take a minute and
invite you to help them. If you could help get them ready for that
moment of truth with Illie's grandmother when she says, "What are you
going to do about it?", what would you want them to say?
PROFESSOR BRIGHT: I will tell you the mind set that I would hope
they would have from two people. When Elie Wiesel received the Nobel
Peace Prize, he said, "our lives are not our own, they belong to those who
need us desperately." We're in a very selfish world today. But the
second thing I would say, I grew up during the Martin Luther King era.
In American history, it's the greatest thing that ever happened to me.
Dr. King had two major lessons. One, there was nothing more important
than ending racism and poverty; and, secondly, there was nothing less
important than how much money you made doing it. And we've sort of
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gotten into this culturation of law students to think that everybody has
got to go out and work for a law firm and make a lot of money and all
that, and I'm going to tell you from experience that you don't have to do
that. I've never worked for a law firm and I've never made any money
in my life, and forty years later I'm still standing. I will tell you there
are many people, including some of my students, who come back to me
after years at some law firm or wherever they've been and tell me
they're living empty lives and they hate it. I say, "Well, I told you that
when you were in law school. If you had listened, that wouldn't have
happened."
But, anyway, we have a public defender system here in Georgia that
desperately needs lawyers. That's not the only thing but that's one
thing. And while these problems are enormous problems, I always
remind people of the underground railroad and people working on the
underground railroad they didn't know what was going to happen
ultimately with slavery but they knew that they were getting one person
at a time across to safe passage. Stephen Vincent Benet in his great
epic poem "John Brown's Body" said that they did not know the length
of the journey or the number of blows that would fall upon them, but
they knew that they were advancing the cause. They knew that one
person at a time. And I think lawyers can do the same thing, that no
matter how corrupt the system is, no matter how bad so many things
are, to take the case of a human being, have a person's life in your
hands and to do what Illie's program teaches, which is to give client
centered representation. Every child deserves at least one adult who
loves them unconditionally. Most of my clients have not had that but
they will when I become their lawyer because I think it's important that
we see people as human beings and that we minister to them as human
beings. And someone said it's not just a question of if you win the case
or not but it's the question of guiding a person through this what seems
like a foreign land, this court system where everybody is speaking in
acronyms and numbers and case cites and things like that and they have
absolutely no idea what's going on, and it's important to be there for
those people. And there's a tremendous need for that all over not only
this state but a lot of other places, but particularly in this state. So I
urge you to take that on.
PROFESSOR LONGAN: How else would you respond to what are you
going to do about it?
MR. REESE: Do not allow fear to be a hindrance to progression. I'm
probably one of the few people up here that was born in 1980 prior.
There are a couple of us. When I first started with Georgia Appleseed
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and it was explained that we were going to send you to Columbus,
Georgia where we're wanting to open an office, the first thing that I
tried to set in was scared. Well, you don't know anyone there, and you
wouldn't know what to do and how to do it, but I refused to let that stop
me because I know that there are very few folks who understand the
younger generation like we do. You have a direct connection to a
population of people who are very rarely heard in the conversation of
what's going on. I've been in so many rooms and listened to so many
panels talking about the difficulties today with law enforcement in our
communities and they had no one on the panel under the age of fortyfive. How are we ever going to get anything done like that? And the
answer is, we're not. So, you cannot be afraid to step out there. You
will be amazed at what the awards would be. I mean in the year and a
half being in Columbus, I was named one of the top five professionals.
I wasn't looking for that, but that just shows how I was able to get in
there and do a lot of work with a support system, and you have people
out there who are willing to support you and ready to support you. So if
you don't want to get stuck behind a big desk at a law firm pushing
papers for thirteen hours out of a twelve-hour day-and that's just how
hard you're going to work-and you want to make a difference, don't be
afraid to do so. Life will love you for it.
MS. SANNEH: First I would say I think sometimes from the other
side it can seem like people's paths were inevitable, and I certainly
personally have found my way through the law. I always joke that I
work on these really difficult issues, but I'm the happiest lawyer I know
and I teach with Stephen Bright and we are the happiest lawyers
walking around the hallway, joking, smiling, and the students see it, and
what they're seeing is people who have fulfilling amazing careers, who
get up every day with a purpose, and there is absolutely nothing better
than that to find as a lawyer. But I didn't start there. I was a
disillusioned law student. I had been teaching at a public school, I went
back to law school, and I just felt what am I doing here? There was so
much abstraction. It was just all of these rules with no discussion of
whose lives were on the end of them, and I felt really, just I had a lot of
questions about why I picked law school in the first place. And but for
Professor Bright, I really am not certain that I would have ever become
a lawyer.
I had a client yesterday who walked out of prison after thirty-two
years, somebody we had been fighting for a long time. Somebody who
was serving a life without parole sentence and we, our organization does
have a campaign to change the sentencing laws for people who are
juveniles at the time of the crime. We got a wonderful ruling out of the
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Supreme Court, but as you heard in one of the panels that is the
beginning. That's an idea that lawyers have to take into courthouses
throughout America and make a reality, and that's what we've been
trying to do for our clients and it's been really difficult. But I cannot tell
you how inspiring it is to meet some of these folks who spent thirty
years in an incredibly challenging prison with a hopeless sentence, a
sentence that tells them they're going to die there and yet they've found
some strength to better their lives with no hope that that would ever be
something a judge or parole board would consider and we have the
amazing good fortune of representing these folks and getting them some
relief. So when our team was celebrating this client's release, I was
thinking, I am so glad I'm coming here because really I should be
thanking Stephen Bright. I'm not sure I would even be practicing law
but for that, so I just want to encourage those of you who have moments
of wondering why, whether this profession is right for you, I think there
are just so many people in need of great representation and there is so
much you can do. There are no small cases.
People's lives really matter, and I think you cannot work on these
broader issues that we're talking about, racism and poverty and
discrimination if you don't get close to other people's lives because that
proximity, that time spent with people in prison and working on these
cases, it's that proximity to injustice and to difficult things that allows
you to become an advocate on these big issues. So I would encourage
you to become lawyers but also to kind of not lose sight of that proximity
and not just try to address these issues in the abstract, that you do it in
a deliberate way that actually involves the individuals that we're talking
about.
PROFESSOR ALLEN-BELL: Try to have some insights. It's sort of
dated because this thought came to me when I was thirteen. This was
my last day of the seventh grade, and the nun was going through the
rolls to say some departing words to every student, well wishes for the
summer, and things you may want to do to improve before you come
back. She saved me for last because I was a real problem at the age of
thirteen. But this what she said to me, and these words were life
changing. This was a very meek gentle nun so it was in no way a
reprimand, but she said to me that you have been a leader in this room.
You are a natural leader. Why do you think God did not make you
retarded? Why do you think he gave you the voice, the abilities, the
leadership, and the gifts? There was a reason that you're not retarded,
because God had something he wanted you to do. That was her words.
I know that's dated language now, but the message to me was that each
of us has been gifted in some very unique and specific way. For us to do
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the work is not really a choice, and that was the message. Her challenge
to me was to spend the rest of my life figuring out how to take the gifts
I had and use them for good because that's not what I was doing at that
moment. I was so conflicted, but it was a lesson because I started to
read that summer and realized that doing this work is really not a
choice. I was already pre-determined to do the work. I just had to make
the choice to be obedient.
I would suggest that you will call on the gifts that you have. Think
about people who have been social engineers and world changers. What
would have happened if they decided not to do the work? What would
have happened if Ghandi had not been obedient, if Kennedy or King,
what would have happened? If you see yourself in that respect, knowing
that there is no one else in the world who can do it the way you will do
it, this is not a choice anymore. It's a conviction and you have to make
the choice to be obedient. That would be my advice. Oftentimes this
work does not yield financial rewards. You cannot be blinded by the
sense that I was seeking profit when doing this work. You do get paid
in great dividends. I do want to emphasize to you I think all of us have
expressed in some way that we've been paid.
And the last thing is this. There is a case in Louisiana that I have
been working on just voluntarily for about the last five years now, and
it's the Angola Three case. There are teams of lawyers working on this
case, but I do the advocacy work. I have been diagnosed with nodules
on my voice box from speaking everywhere anybody will allow me to talk
over this case, churches, sororities or whatever, but the point I make to
you is this, for all those trips, all those speaking engagements, and all
the things that I was doing with no pay, I was able to see one of those
men walk out of prison, one of the three, a free man. I got a call one
morning from MSNBC just out of the blue saying we see the work that
you've done. Would you come on to speak on this case? I've gotten a
letter in the mail saying we've selected you as one of the top 100 black
lawyers in the country, all of that from doing work just out of service.
So you will get your rewards and your recognition, and you don't have
to seek it out. My advice is to understand that your gifts were to be used
to better people and this is really not an option when you understand
that.
MS. ASKIA: I think the rewards-and I'm just going to repeat
Professor Allen-Bell-I probably won't get a letter of recognition. I'm
used to John getting it and I like it that way because I don't want them
to pull any skeletons out of my closet. But, seriously, the reward is I
sleep well when I do get some sleep. I sleep well at night because I do
have two small children who I think about and I want them to be proud.
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I know some of you may not even have kids yet, because I wasn't
thinking about this when I was in grad school, but when you walk by a
homeless person, and in downtown Atlanta where my office is located we
see homeless people all the time. Sometimes my kids go to work with
me and John tells this story when he speaks sometimes. If your heart
stops hurting from walking past that homeless person there is something
wrong.
For me, I sleep well at night because I know when I got that phone
call a few weeks ago from a woman who had heard of Gideon's Promise.
She said she was charged with check fraud, and she was one of the three
defendants. The first defendant got a Federal defender because it was
a Federal case. The second one got a different conflict lawyer, and she
got a court appointed lawyer who took private cases. And when she was
to appear before the court, the court-appointed lawyer called her and
said I'm not going to be able to be there with you today because I'm dog
sitting. I usually don't take intake calls because we don't provide direct
services. We work with public defenders. But that particular day, I took
that call, and I immediately called a federal defender friend of ours and
said what could she do because her lawyer told her that she was not
worth more than a dog. I slept that night because, even though that
wasn't part of my job, I found someone and figured out a way how she
can get that lawyer removed. And I slept well that night because I
helped one person. I started not to take the call because that particular
day, those of you who are familiar about running non-profits, people
don't like people who are trying to support public defenders. So my job
is really hard and I really wanted to quit that day. And I got that
phone call and I found a way to help her and I listened to her. I'm not
a lawyer. Before two minutes she felt like somebody actually cared
about her. They took the call for ten minutes and they cared about her,
and that's the most important thing is your conscience.
John used to tell this all the time. He hated law school. I don't think
anybody ever likes law school. I never went there. But what happens
after? It is really important that you can sleep at night and you don't
become so desensitized to the homeless person. I probably have given
that person I see every day about $5,000 this year because, and I work
for a non-profit, because my heart can't hurt. My daughter wants to
bring them home. But what can I do to help him because he's asking for
a reason. So don't let life just speed past you and let's keep it right.
Stephen is the greatest thing to me. My kids call him Uncle Steve. He
is the father of indigent defense reform. We came to Georgia because of
him. I left my career because I felt like this was God's work and please
think about that. Don't become so desensitized to the world that you
stop caring.
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PROFESSOR THAXTON: I'll just be brief. First of all, I definitely
endorse everything the panelists have said. As a law professor, I do
understand the realities of law school, and I do understand the
skyrocketing costs of a legal education. I manage the most economically
diverse law school and probably do needs based aid, but I talk to my
students often about what they want to do and then also what they feel
are their constraints because of their economic situation. I'm a data
person so those are data points for me. What I would say is, what is not
acceptable is to do nothing. If you see an injustice you should try to
change it with your hands. If you cannot, you should speak against it.
And if you cannot do that, then you should at least be giving it to heart.
So you really need to be introspective, true to yourself, and figure out
what you can do. If you can't give time, give money. We can always use
money. If you're giving $5,000 to one person, you might want to spread
that out. I think that is something that we all can do. When you pay
your bar fees and you can put whatever amount you want to help with
indigent defense, put some money in. Maybe they're not sleeping as well
as Illie but you might be able to sleep a little bit better. Whatever your
situation, do something. If Stephen Bright was born a hundred years
ago, he would have been at Harper's Ferry and his name would have
been John Brown.
PROFESSOR MCMURTRY-CHUBB: I believe in my heart that
people don't change institutions and institutions break people, but I
believe that we need changes in the law firm to build a different law
firm, and I also believe that we need people in a law firm to give Illie
and Shannon and Teddy money.
PROFESSOR BRIGHT: I have seen firsthand how big law firms have
the resources to fight the battle. The second thing I would say is I know
that Teddy has a heart for kids and for young folks, but I would say that
I am not old and I'm not young. I am kind of in the middle, and I enjoy
each year because sometimes it is in that second lap of the race that you
get your breath to go the distance. I would say don't discount the people
with a little gray hair, covered or not by color, but learn from them. Get
what you can from them. Listen to them because they've gone before,
and people can only take you as far as they've gone themselves.
SPEAKER: If you already have a cause, then you have a cause. If you
already have a plan, you have a plan. I am impressed by Georgia
Appleseed, but I imagine for a lot of you, you're not sure exactly what's
next. You're being asked to go do something, and it doesn't necessarily
have a name. I just want to say there are so many different things that
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you can do with a law degree, whether it is representing individuals one
at a time, or whether it's doing policy work and community work, there
is no reason to worry that you have to have a plan and you don't. I
think the important thing is to start somewhere because the law is so
much fun. There are so many things you can do and connections that
will be made through the networks of people, lawyers, and non-lawyers
you meet as you do work that you will find things more and more that
give you that feeling in the heart that says I want to do that again. If
you don't know right now, it's okay, because there's just so many places
to start that I'm not sure it matters where you start, but do something
for other people. Don't make it about yourself. Have fun.
PROFESSOR LONGAN: I told you this was an easy job. Let me ask
what, given the time, probably will be the only other question I get to
ask. I want to suppose that ten years from now, we all reconvene. Sarah
gets up here at the microphone, acknowledging that she has just been
named as one of the "fifty under fifty." Sarah begins her keynote speech
by saying, "I hope you remember what I remember." What would you
hope would come next? What do you hope would happen in the next ten
years that all of us would want to talk about and celebrate then?
PROFESSOR GERWIG-MOORE: One of my favorite quotes is from
Angelou: "You may forget what people say but you won't forget how
people make you feel." We have covered so much information today from
statistics to images to stories about clients and stories about students.
We may forget names, and we may forget proportionate disparities but
what I am thinking and feeling now is inspiration and a challenge to
keep going, a challenge to do more, and a challenge to share. That's
what I hope you remember after you leave. I also want to see my former
students and current students coming back as panelists talking about
their cases, their clients, and what they have done with their time after
law school. I know almost all the current students in the room, and you
are inspirational to me and I can only imagine the inspiration that you'll
offer to your students, your interns, your clients, your externs, and your
children because that's part of our legacy as well-the children in our
lives that we mentor.
PROFESSOR LONGAN: Anybody else want to try that? Ten years
from now, what do you hope?
MR. REESE: In keeping with the format, one of my favorite quotes,
Sarah, is when Dr. Martin Luther King said, "If you can't fly, then run;
if you can't run, then walk; if you can't walk, then crawl; but whatever
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you do, keep moving." That speaks to this event starting at the dinner
last night when we had Professor Claxton from 1900 until today. He
talked about the progression, and he was brutally honest. Sometimes it
was slow, at a snail's pace, and sometimes we were moving as far as a
laser beam, but what we did not do is we did not stop. Considering
where we have come from and where we are today, ten years from now
I just see such a brighter future. That future is going to be led by some
of the young folks in this room who wouldn't have been factors of
conversations like this, hearing part of the struggle, and hearing from
those and their fight on how they were able to get things accomplished.
Ten years from now, we'll be hearing your stories on how you did what
you did. You don't know what you're going to do yet, but I promise you
it's coming to you and you're going to have a major impact. You will keep
the ball rolling, and that's what we must do, not only for a better Macon
but for a better Georgia and a better nation. We have to move together
collectively and we can't stop. Whatever we do, we can't stop moving.
PROFESSOR LONGAN: Judge.
JUDGE CRAIG: I would like for you to have an awareness of how
you're using the gifts you've been given. I think that I'm preaching to
the choir because it's 4:30 in the afternoon. It's beautiful outside and you
could be anywhere but here.
You can tell from my hair color that I have lived a little bit, and it's
an unusual person who is sitting in your chair. It is an incredibly
unusual person who chooses to spend this hour this way. What you're
not doing is staring at Facebook and you're not watching television. But
the most important thing, and actually Tim talked about it: theology.
And we'll finish up that way. Paul said in Second Timothy, Chapter 4,
at some point in time-he didn't say it this way because there was no
football back then-you have to come out of the huddle and run the play,
and the only way that you're going to be able to run the play is if you
have invested your time in the huddle effectively and efficiently. You
are only allotted 168 hours a week and you can start today to resolve not
to waste it. The people who are here today were able to share with you
today because they have not spent their life wasting the time that has
been given to them, but have spent their lives pouring themselves out
to other people.
Now that can just be interesting words to you or it can become your
way of life, that you pour yourself out to others one person at a time and
that you never let your eyes wander while you're trying to work with
this person. If you become a judge, allot all of the time that's necessary
for the person in front of you to leave, again, with his dignity intact and

584

MERCER LAW REVIEW

[Vol. 67

with the belief that he is somebody, no matter what it is. Whether it's
a person there for a divorce, whether he's there for a breach of contract,
or whether he's there to be sentenced, that he leaves your courtroom
actually with an antithetical thought that I came in here to be berated,
I came in here to be humiliated and never expected that prosecutor, that
defense lawyer, that judge, or that bailiff, to cause me to leave thinking
that I'm really somebody and that I can be somebody no matter what
sort of bump in the road that I might have incurred. Again, I think you
already know that. Unfortunately there are a lot of people who don't,
and maybe, you can be the messenger. Maybe there's a guardian angel
in you.
PROFESSOR LONGAN: Judge, in light of the spirit of your comments
and the hour, I am going to allow that to serve as a benediction. Let me
ask the audience one more time to thank all these wonderful people.

